CITY OF KELOWNA

MEMORANDUM
DATE: February 5, 2009
TO: City Manager
FROM: Community Sustainability Division
APPLICATIONS: OCP08-0027 / APPLICANT: Architecturally Distinct Solutions (M. Johnston)
AT: BQSZV?I%S;&} Road OWNER: 0823250 B.C. LTD., INC. NO. BC0823250

PURPOSE: To amend the Official Community Plan designation of the subject property from
Single/Two Unit Residential to Multiple Unit Residential - Low Density

To Rezone the subject property from the RU1 — Large Lot Housing Zone to the RM3 - Low
Density Multiple Housing

EXISTING OCP DESIGNATION:  Single/Two Unit Residential
PROPOSED OCP DESIGNATION: Multiple Unit Residential - Low Density

EXISTING ZONE: RU1 — Large Lot Housing Zone
PROPOSED ZONE: RM3 Low Density Multiple Housing

REPORT PREPARED BY: Alec Warrender
1.0 RECOMMENDATION

THAT OCP Bylaw Amendment No. OCP08-0027 to amend Map 19.1 of the Kelowna 2020 —
Official Community Plan Bylaw No. 7600 by changing the Future Land Use designation of
Block 35 Section 26 Township 26 ODYD Plan 264 Except: (1) Plans B991, B4202 and B4348
(2) Parcel A on Plan CG 157, located at 695 Webster Road, Kelowna, B.C. from the
Single/Two Unit Residential designation to the Multiple Unit Residential - Low Density
designation, as shown on Map “A” attached to the report of the Planning & Development
Services Department, dated February 5, 2009, not be considered by Council;

AND THAT Rezoning Application No. Z08-0104 to amend the City of Kelowna Zoning Bylaw
No. 8000 by changing the zoning classification of Block 35 Section 26 Township 26 ODYD
Plan 264 Except: (1) Plans B991, B4202 and B4348 (2) Parcel A on Plan CG 157, located at
695 Webster Road, Kelowna, B.C. from RU1 — Large Lot Housing Zone to the RM3 — Low
Density Multiple Housing Zone not be considered by Council,

AND THAT Council not forward a Bylaw authorizing a Housing Agreement between the City of
Kelowna and 0823250 B.C. LTD., INC. NO. BC0823250 which requires the owner(s) to
designate 7 dwelling units for affordable ownership housing on Block 35 Section 26 Township
26 ODYD Plan 264 Except: (1) Plans B991, B4202 and B4348 (2) Parcel A on Plan CG 157,
located at 695 Webster Road, Kelowna, B.C. for reading consideration.

P:\Planning\General\Zoning and Rezoning (3360)\Files (3360-20)\2008\Z08-0104 Aw 695 Webster\Z08-0104 - Council.dec
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2.0 SUMMARY

The applicant is requesting approval to amend the Official Community Plan’s Future Land Use
Designation from Single/Two Unit Residential to Multiple Unit Residential — Low Density and to
rezone the subject property from RU1 - Large Lot Housing to RM3 - Low Density Multiple
Housing. The applicant has also applied for a Development Permit to approve the form and
character of 19 units of row housing.

3.0 ADVISORY PLANNING COMMISSION

At a meeting held on December 16, 2008, the APC passed the following motions:

THAT the Advisory Planning Commission support Official Community Plan Application No.
OCP08-0027, for 695 Webster Road; Block 35, Sec 26, Twp 26 ODYD, DL Plan 264 except
Plans B991,B4202 and B4348 and Parcel A on Plan CG157 by 0823250 B.C. Ltd., Inc. No.
BC0823250, to amend the Official Community Plan designation of the subject property from
single/two unit residential to multiple unit residential — low density.

THAT the Advisory Planning Commission support Rezoning Application No. Z08-0104, for 695
Webster Road; Block 35, Sec 26, Twp 26 ODYD, DL Plan 264 except Plans B991,B4202 and
B4348 and Parcel A on Plan CG157 by 0823250 B.C. Ltd., Inc. No. BC0823250, to rezone the
subject property from the RU1 - large lot housing zone to the RM3 - Low Density Multiple
Housing.

4.0 THE PROPOSAL

The subject property is situated between the agricultural area to the east of Webster Road and
the residential neighbourhood to the west. The proposed development consists of four
buildings containing a total of 19 units. Parking and bicycle parking will be located at grade,
additional bicycle storage will be provided within the garages. The plans indicated that the
project will consist of ten three-bedroom town homes and nine two-bedroom walk out
basement units. The applicant has agreed to secure a total of seven two-bedroom basement
units through a Housing Agreement. Each unit has either a private patio space or a covered
balcony.

Various planting beds are proposed for the development. There is a small play structure
located at the southern edge of the property, while garden plots are provided at the northern
edge of the property. The proposed building materials consist primarily of green and brown
horizontal vinyl siding and beige vertical vinyl siding. Textured exterior window trim will be
applied to this development (See attached). As the slope presents challenging development
conditions, the buildings are stepped in order to adjust to the contours. The application
conforms to the City’s Zoning Bylaw No. 8000 as follows:

CRITERIA PROPOSAL REQUIREMENTS
Subdivision Regulations

Lot Area (m?) 7,616 m*° 900 m?

Lot Width (m) 200 m 30 m

Lot Depth (m) 7% rgat% 30m

Development Regulations
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0.50, except it is 0.55 with a

Floor Area Ratio 0.41 housing agresment
17% 40% (buildings)
Site Coverage 42 29, 50% (buildings, parking
. (v] .
areas, and driveways)
Height 8.6 m or 2 ¥ storeys 9.5 m or 2 ¥ storeys
Front Yard (Webster Road) 4.52 m 45m
Rear Yard (West) 7.5m 7.5m
Side Yard (South) 4.5m 4.5 m ( 2 ¥z storeys)
ALR (South) 3.0m 3.0m
Other Regulations
34 spaces

Minimum Parking
Requirements

1.5/2-bedroom unit x 9 = 14
2.0/ 3-bedroom unit x 10 = 20

+ 1.5 per 2-bedroom unit
+ 2 per 3-bedroom unit
Total required = 34 spaces

Visitor Parking

3 spaces

1 per 7 dwelling units
19 /7 = 3 spaces

Bicycle Parking

Class | — 10 within garages
Class Il — 4

Class I: 0.5/unit= 9.5
Class II: 0.1/unit=21.9

Private Open Space

Private Open Space = 541.6 m

Common Space = 1073m?

25 m* x 19 units = 475 m*

4.1 Site Location Map

695 Webster Road

T I " T
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Site Context
Direction Zoning Designation Land Use
North A1 — Agriculture 1 Zone Agricultural
East A1 — Agriculture 1 Zone Agricultural
South A1 — Agriculture 1 Zone Agricultural
West RU1 — Large Lot Housing Zone Residential

CURRENT DEVELOPMENT POLICY

Kelowna Official Community Plan (OCP)

Future Land Use

The subject properties are designated “Single/Two Unit Residential”. The proposal to
change the OCP designation to Low Density Multiple Residential and to rezone the
property to the RM3 — Low Density Multiple Housing zone is inconsistent with that
designation.

7.1.4

7.3.15

8.1.18

8.1.22

8.1.31

8.1.33

8.1.35

OCP Policies

Environment — Visual Impact. retain the option of requiring those pursuing
development of visually prominent slopes and ridgelines to submit a report
providing information on the anticipated aesthetic impacts of the proposed
development.  Verification of visual impact will be required to complete the
Development Permit application submission.

Buffering. Utilize the Development Permit process to establish buffers to
protect environmentally sensitive areas such as watercourses and steep
slopes from debilitating land uses.

Housing Agreements. Support the use of housing agreements to assist in
creating affordable and special needs housing.

New Housing Distribution. Support a new housing distribution as outlined in
Table 8.1 and Map 8.1, which represents the housing component of the
growth strategy used to establish the 20 Year Servicing Plan and Financing
Strategy. Note: This property is outside of the identified Rutland Growth
Area.

Rezoning to Higher Densities. Consider supporting an OCP amendment and
rezoning application for residential densities greater than those provided for
on the Generalized Future Land Use Map 19.1 where a portion of the
proposed units are available for affordable, special needs or rental housing
identified to be in short supply (guaranteed through a Housing Agreement).

Density Profile. Support a land use approach where residential densities
increase as proximity to the core of Urban Centres increase, as shown on
Future Land Use Map 19.1.

Land Utilization within Single Detached Areas. Work towards achieving more
efficient use of land within developed single-detached neighbourhoods by



8.1.38

8.1.39

8.1.44

8.1.54

8.2

11.1.14

11.1.19

11.1.20
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encouraging rezoning, subdivision and building permit applications that would
allow for smaller lot sizes, secondary suites, minor boarding facilities, minor
group homes, and duplexes etc. that are sensitively integrated into a
neighbourhood.

Ground-Oriented Housing. Encourage the development of ground-oriented
multiple unit housing as an affordable housing choice for the rental or
ownership markets, including families with children, in those areas where Map
19.1 indicates necessary densities as being appropriate. Ground oriented
housing is defined as housing where each dwelling unit has direct access to
the unit and private open space at grade level.

Family Housing. Encourage family-oriented townhouses or . apartment
housing, and work to achieve some family housing that conforms to the City's
definitions of affordability especially within, and in proximity to, Urban Centre
areas.

Integration. Encourage the sensitive integration of different housing forms in
the various sectors of the City, in support of neighbourhood diversity and
healthy communities.

Housing in Agricultural Areas. Discourage residential development (both
expansions and new developments) in areas isolated within the agricultural
environments (both ALR and non-ALR).

Objectives for Residential Development

= All development should be an appropriate response to its physical context,
or anticipated future context where an area is designated for increased
density or land use transition in the OCP;

= All development should contribute to a sense of community identity and
sense of place (integration of development within larger community
belonging, community cohesiveness);

= All development should facilitate access by, and minimize conflicts among
pedestrian, bicycle, and vehicular modes of transportation (access,
mobility);

= All development should promote safety and security of persons and
property within the urban environment (CPTED).

Transition Uses. Consider complementary agricultural uses as a transition
between existing urban development and farm operations. Consideration of
such uses should not be construed as support for subdivision to smaller
parcels.

Buffers. Provide for distinct boundaries that separate urban and rural uses by
utilizing, where appropriate, roads, topographic features, watercourses,
ditching, fencing, or small lot rural transition areas, as buffers to preserve
larger farm units and areas.

Buffering. Require that new developments adjacent to or abutting agricultural
areas provide sufficient setbacks, on-site fencing and vegetative buffering to
mitigate potential conflicts.
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5.2 Strateqic Plan

Goal 3, Objective 7: “Sensitively integrate new development with heritage resources
and existing urban, agricultural and rural areas”.

6.0 TECHNICAL COMMENTS

6.1 Building & Permitting

Hillside development guidelines apply to this property related to site grading, foundation
and roof drainage. Proposed retaining walls to be designed and constructed to meet
the requirements of zoning bylaw (1.2m max.height) and offset of 1.2m or to be
engineered and approved as part of rezoning application. Combustible trellis
construction between units not permitted as per section 9.10.15.5 BCBC 2006.

6.2 Fire Department

» The fire vehicle access appears to have been addressed however the plans do not
show the placement of hydrants and required fire flows.

» FEngineered fire flows are required to determine if existing hydrants/fire flows are
adequate and if additional hydrantsffire flows are required. The City of Kelowna
Subdivision Bylaw fire flows and hydrant placement are to be followed.

e The trellis can not be of combustible material, spatial separation between houses is
to meet Subsection 9.10.15 of the BCBC.

» Detailed building code analysis (detail equivalencies, if any) required for proposed
project; to include fire protection information, occupancy class, construction type,
spatial separation between houses, among other things.

e No parking signs are required on both sides of the road way and in the tum-a-round
area as per BCFC article 2.5.1.5.

6.3 Development Engineering
See Attached.

7.0 LAND USE MANAGEMENT DEPARTMENT

An application for a similar 22 unit development on this property was not supported by the
Advisory Planning Commission at the December 4™ 2007 meeting, and City Council did not
support the proposal at the May 26, 2008 meeting. The proposal was unsuccessful as it was
considered to be an inappropriate land use and that overall the project was not sensitive infill.
Under this application, the total number of proposed units has been reduced from twenty-two
to nineteen units and the affordable housing contribution has been increased from five to
seven units. As a result of a reduction in the overall density, variances are no longer required
and the form and massing of the project has improved. However, as the same zone and OCP
Future Land Use Designation are being requested, Staff still have concermns with this
application.

71 Official Community Plan and Zoning Bylaw Amendments

Section 3.1 of this report indicates that while the OCP does support an overall increase in
density, particularly ground-oriented housing, any increase in density needs to be handled in a
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sensitive manner. Further, the Strategic Plan indicates that new development should be
sensitively integrated with heritage resources and existing urban, agricultural and rural areas.

This site is located at the very edge of the Rutland community on the interface between urban
and agricultural lands. As such, this is not an appropriate location for higher density forms of
housing. Such development would be an intrusion into the rural nature of this location and
could generate speculation that similar development would be supported on adjoining parcels.
In addition, the physical characteristics of this site do not lend themselves to sensitive
integration of the development into the rural or urban areas adjoining.

This site was designated as Single / Two Unit Residential in the OCP so that there would be a
sensitive transition between the existing single detached homes to the west and the existing
farmland to the east and north. The proposed density is not sensitive fo the existing homes or
the farm area. While this site is not located within the ALR, the introduction of increased
density along the interface only increases the expectation that adjoining farmlands may be
considered for similar development. This application is a resubmission of an application that
was submitted in 2007, from a land use perspective the project has not changed significantly.
Therefore the Land Use Management Department is not supportive of the proposed
development.

2 Housing Agreement

This proposal for Multiple Unit Residential — low density represents a one increment bump in
density over the Single / Two Unit Residential designation. In order to support this increase
the OCP recommends that 50% of the housing gained from the proposed rezoning and OCP
amendment must be affordable. The applicant has proposed to include 7 units (69m? / unit) as
affordable housing under a Housing Agreement. This contribution would satisfy the City's
affordable housing requirement and Staff commend the applicant’'s intention to provide
affordable housing units.

7.3 Development Permit and Design Issues

This site is elevated over an existing single / two unit neighbourhood to the west. The project
is perched on the edge of the bank overlooking the homes and backyards of at [east 6
adjoining properties. These structures will dominate the eastem view of the properties on
Girard Road and other homes in the area.

Having noted the hillside location, the form and character of the proposed buildings provides a
reasonable degree of visual interest. Although additional detailing could be provided, the roof
forms and materials are an appropriate response to the character of the area. The ftrellises
over the visitor parking and over the stairs between the buildings add texture to the project.

8.0 ALTERNATE RECOMMENDATION

If Council chooses to support the proposed development the following recommendations will
be required:

THAT OCP Bylaw Amendment No. OCP08-0027 to amend Map 19.1 of the Kelowna 2020 —
Official Community Plan Bylaw No. 7600 by changing the Future Land Use designation of
Block 35 Section 26 Township 26 ODYD Plan 264 Except: (1) Plans B991, B4202 and B4348
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(2) Parcel A on Plan CG 157, located at 695 Webster Road, Kelowna, B.C. from the
Single/Two Unit Residential designation to the Multiple Unit Residential - Low Density
designation, as shown on Map "A" attached to the report of the Planning & Development
Services Department, dated February 5, 2009, be considered by Council;

THAT Council considers the APC public process to be appropriate consultation for the purpose
of Section 879 of the Local Government Act, as outlined in the report of the Planning &
Development Services Department dated February 5, 2009;

THAT Rezoning Application No. Z08-0104 to amend the City of Kelowna Zoning Bylaw No.
8000 by changing the zoning classification of Block 35 Section 26 Township 26 ODYD Plan
264 Except: (1) Plans B991, B4202 and B4348 (2) Parcel A on Plan CG 157, located at 695
Webster Road, Kelowna, B.C. from RU1 — Large Lot Housing Zone to the RM3 — Low Density
Multiple Housing Zone be considered by Council;

THAT Council forward a Bylaw authorizing a Housing Agreement between the City of Kelowna
and 0823250 B.C. LTD., INC. NO. BC0823250which requires the owner(s) to designate 7
dwelling units for affordable ownership housing on Block 35 Section 26 Township 26 ODYD
Plan 264 Except: (1) Plans B991, B4202 and B4348 (2) Parcel A on Plan CG 157, located at
695 Webster Road, Kelowna, B.C. for reading consideration.

THAT the OCP Bylaw Amendment No. OCP08-0027 bylaw and the zone amending bylaw be
forwarded to a Public Hearing for further consideration

THAT final adoption of the zone amending bylaw be considered in conjunction with Council's
consideration of a Development Permit on the subject properties;

AND THAT final adoption of the zone amending bylaw be considered subsequent to the
requirements of the Fire Department, Development Engineering Branch and the Building and
Permitting Department being completed to their satisfaction;

”'
Shelley Ga Ha ot

Director of Land Use Management
\wa J z ;E_M/\_a

Jim Paterson
General Manager of Community Sustainability

JP/SG/aw

Attach

e Location Map
Generalized Zoning Map
Site Plan & Elevations
Colour Board
Coloured Schematic
Landscape Plan
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LAND TITLE ACT
FORM C
(Section 219.81)
Province of British Columbia
GENERAL INSTRUMENT — PART 1 (This area for Land Titte Office use) Page 1 of 17 pages
1. APPLICATION: (Name, address, phone number and signature of applicant, applicant’s solicitor or agent)
Timothy T. Brown, Barrister & Solicitor
#200, 1465 Ellis Street

Kelowna, B.C. \V1Y-2A3 X _ g e

(250) 763-7646 signature of applicant, applicant’s solicitor or agent

PID -- 012-574-171

Block 35, Sec 26, Twnshp 26, ODYD Plan 264, Except: (1) Plans B991 and B4348
(2) Parcel A on Plan CG 157
3. NATURE OF INTEREST*
DESCRIPTION DOCUMENT REFERENCE PERSON ENTITLED TO

INTEREST
Section 219 Covenant Entire Document Transferee
4. TERMS: Part 2 of this Instrument consists of (select one only)
(a) Filed Standard Charge Terms - D.F. No.
(b) Express Charge Terms ». Annexed as Part 2
(c) Release There is no Part 2 of this instrument

A selection of (a) includes any additional or modified terms referred to in ltem 7 or in a schedule annexed to this instrument. If (c)
i ed, the charge described in Item 3 is released or discharged as a charge on the land described in ltem 2.

5. TRANSFEROR(S):* 967 honrsHEE pPlLace

0823250 B.C. Ltd., #200, 1465 Ellis Street, Kelowna, B.C. V1Y-2A3 - 2. c \NW-I1T5S
NERLRAN TNVESTMENTS Te., pocopp, *13e 32 Jaae ReLang, 2
6. TRANSF EREE(S): (Including occupations), postal address(es) and postal code(s))*

CITY OF KELOWNA, 3 Municipal Corporation having its offices at
1435 Water Street, Kelowna, BC V1Y 1J4

7. ADDITIONAL OR MODIFIED TERMS:*
N/A
8. EXECUTION(S)I** This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in

ltem 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed
standard charge terms, if any.

Officer Signature(s) Execution Date Party(ies) Signature(s)

Y M D
' i ')
J RECHETTE AUTHORIZED SIGNATORY FOR
‘%ﬁ‘é&%-?éﬁ& SOLICITOR 0823’2,5_(_)_ B.C.LTD. .
Porter Ramsay ue limoTHY T. RBroww
#200 - 1465 Ellis Street
wha, B.C. V1Y 2A3

OFFICER CERTIE&H@MSD-?GS-TG‘IB
Your signature constitutes a representation that you are a solicitor, notary public or other Pperson authorized by the Evidence Act, R.S.B.C. 1879, C.1 18, to take affidavits for use
in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.

If space insufficient, enter "SEE SCHEDULE" and attach schedule in Form E.

If space insufficient, continue executions on additional page(s) in Form D.

CADacuments And SeftingsWCl—LenovolMy Documents\Webster Road) Webster Housing Agreement 1-6-08.Rif Jan 06, 2009 1:25 PM/MSOFFICE



LAND TITLE ACT
FORME

SCHEDULE

Page 2 of 17 pages

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR
ON THE FREEHOLD TRANSFER FORM, MORTGAGE FORM OR GENERAL DOCUMENT FORM

Officer Signature(s)

Execution Date

AS TO BOTH SIGNATURES

Officer Signature(s)

Q [“L’bpéﬁﬂa

Y

M

D

Party(ies) Signature(s)

CITY OF KELOWNA by its authorized
signatories:

Mayor

Execution Date

ROSE HUGHES
A COMMISSIONER FOR TAKING
AFFIDAVITS FOR BRITISH COLUMBIA
1435 Water Street, Kelowna, B.C.

AS TO BOTH SIGNATURES

OFFICER CERTIFICATION:

Y
d

M
O |

D

o ¥

City Clerk

Party(ies) Signature(s)

[INSERT BANK ETC.]
AS TO PRIORITY

B e e A

= en CQuy Ae “

LERLgAars IMUESZr1eS ZC .

Your signature constitutes a representation that you are a solicitor, nolary public or other person authorized by the Evidence Act, R.S.B.C. 1979, C.116, to take affidavits for use
in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain lo the execution of this instrument.

C:\Documents And Seftings\WCI-Lenovo\My Documents\Webster Road\Websler Housing Agreement 1-6-08.Rtf Jan 06, 2009 1:25 PMMSOFFICE



Page 3

PART 2 - TERMS OF INSTRUMENT

SECTION 219 COVENANT AND HOUSING AGREEMENT

THIS AGREEMENT dated for reference , 2009 is

BETWEEN:

AND:

0823250 B.C. Ltd.
#200, 1465 Ellis Street
Kelowna, B.C. V1Y-2A3

("Owner")
CITY OF KELOWNA, a local government incorporated pursuant to the Community

Charter and having its offices at 435 Water Street, Kelowna, B.C. V1Y 1J4

(City"

GIVEN THAT:

A

The Owner has applied to the City for rezoning to permit the construction of a residential development for
Multiple unit residential development and has consented to the designation of certain lands for affordable
housing for in accordance with the City's definitions of affordable housing on certain lands, more
particularly described in this Agreement;

Section 219 of the Land Title Act permits the registration of a covenant of a negative or positive nature in
favour of the City in respect of the use of land or construction on land;

The City may, pursuant to section 905(1) of the Local Government Act, enter into an agreement with an
owner of land that includes terms and conditions regarding the occupancy, tenure, and availability of the
City in respect of the use of land or construction on land,;

The Owner and the City wish to enter into this Agreement to provide for affordable ownership and/or
special needs housing on the terms and conditions set out in this Agreement, and agree that this
agreement is both a section 219 covenant under the Land Titfe Act and a housing agreement under s.
905 of the Local Government Act,

The City has, by bylaw, authorized the execution of this Agreement and the Owner has duly authorized
the execution of this Agreement;

This Agreement is evidence that in consideration of $1.00 paid by the City to the Owner (the receipt of which is
acknowledged by the Owner) and in consideration of the promises exchanged below, the City and Owner agree,
as covenants granted by the Owner to the City under section 219 of the Land Title Act, and as a housing
agreement between the Owner and the City under s. 805(1) of the Local Government Act, as follows:

November 16, 2006 /RS



1.1

(a)
(b)

(c)

(d)

Page 4

ARTICLE 1
INTERPRETATION

Definitions -

“Affordable Ownership” means the income level, published annually by the City, at which a Household
would be capable of buying a home at the Starter Home Price, and is based on the purchase ability at
the median income level from the most recent federal census for all two or more person households,
assuming 30% of gross household income expenditure for shelter,

“BCCPI" means the All-ltems Consumer Price Index for British Columbia, published from time to time by
Statistics Canada, or its successor in function, where 1992 = 100;

"Caregiver" means an individual who provides assistance with the performance of the personal functions
and activities necessary for daily living that a person is unable to perform efficiently for himself or herself;

"City" means the City of Kelowna;

"Dwelling Unit" means accommodation providing sleeping rooms, washrooms, and no more than one
kitchen, intended for domestic use, and used or intended to be used permanently or semi permanently for
a Household. This use does not include a room in a hotel or a motel,

“Gross Annual Income” means the sum of all taxable incomes, being the amount identified as taxable
income on the most recent income tax return (line 260 of the income tax T1 General Form), of all
individuals 15 years and older that reside in the Household;

“Household” means
a person;

two or more persons related by blood, marriage, or adoption; or associated through foster care, all living
together in one dwelling unit as a single household using common cooking facilities;

a group of not more than five persons, including boarders, who are not related by blood, marriage, or
adoption, or associated through foster care, all living together in one dwelling unit as a single household
using common cooking facilities; or

a combination of (b) and (c), provided that the combined total does not include more than 3 persons
unrelated by blood, marriage or adoption or associated through foster care; all living together in one
dwelling unit as a single household using common cooking facilities.

In addition, a household may also include up to one Caregiver or nanny;
"Land" means the land described in ltem 2 of the Form C to which this Agreement is aitached;
"LTO" means the Kamloops Land Title Office or its successor;

“Official Community Plan (OCP)" means the City of Kelowna Official Community Plan Bylaw No. 7600, or
its successor bylaw;

"Owner" means the registered owner of the Lands from time to time and any parcels into which the Lands
are subdivided;

"Special Needs Individual' means an individual with physical or mental disabilities or illness has special
November 16, 2006 /RS



Page 5

needs respecting the design and construction of the Special Needs Dwelling Unit occupied by that
individual, including any individual who is confined to a wheelchair;

“Special Needs Dwelling Unit” means a dwelling designed to accommodate the needs of a Special Needs
Individual, which unit may or may not also be an Affordable Ownership Dwelling Unit;

“Starter Home Price” means the prices published annually by the City for:
() basic non-strata titled home
(ii) basic strata-titled home, and
(iii) mobile/manufactured home with pad rental.

in the Kelowna market, and which will be derived from the formula set out in Schedule “B” and updated
between Census years using the BCCPI,

"Zoning Bylaw" means City of Kelowna Bylaw No. 8000, or its successor bylaw.
Interpretation - In this Agreement:

reference to the singular includes a reference to the plural, and vice versa, unless the context requires
otherwise;

article and section headings have been inserted for ease of reference only and are not to be used in
interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered Schedule, is a reference fo
the correspondingly numbered or lettered article, section or Schedule of this Agreement,

if a word or expression is defined in this Agreement, other parts of speech and grammatical forms of the
same word or expression have corresponding meanings;

the word "enactment" has the meaning given in the Interpretation Act on the reference date of this
Agreement;

reference to any enactment includes any regulations, orders or directives made under the authority of that
enactment;

reference to any enactment is a reference to that enactment as consolidated, revised, amended, re-
enacted or replaced, unless otherwise expressly provided;

the provisions of s. 25 of the Interpretation Act with respect to the calculation of time apply;
time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a "party" is a reference to a party to this Agreement and to their respective successors,
assigns, trustees, administrators and receivers;

reference to a "day", "month", "quarter" or "year" is a reference to a calendar day, calendar month,
calendar quarter or calendar year, as the case may be, unless otherwise expressly provided,;

November 16, 2006 /RS
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Page 6

the definitions given in the Zoning Bylaw and Official Community Plan apply for the purposes of this
Agreement; and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or other
person, as provided in this Agreement must be performed, made or exercised acting reasonably.

Purpose of Agreement - The Owner and the City agree that:

this Agreement is intended to serve the public interest by providing for occupancy of a certain number of
Dwelling Units, of the kinds provided for in this Agreement, that are in demand in the City of Kelowna but
that are not readily available;

performance of this Agreement by the Owner is a condition, as contemplated by s. 904 of the Local
Government Act, of the Owner becoming entitled to certain density bonuses respecting development of
the Land, which density bonuses the Owner acknowledges are a benefit to the Owner; and

damages are not an adequate remedy to the City in respect of any breach of this Agreement by the
owner, such that the Owner agrees the City should be entitled to an order for specific performance,
injunction or other specific relief respecting any breach of this Agreement by the Owner.

ARTICLE 2
LAND USE RESTRICTIONS

The Owner and the City herby covenant and agree as follows:
a) The Land must be used only in accordance with this Agreement;

b) A maximum of 19 Dwelling Units at a density of .41 (floor area ratio) shall be built on the Land by the
Owner. The number of Affordable Ownership Dwelling Units constructed by the Owner shall be &
being 4%% of the total number of residential units on the Land,

777 @

c) The Owner acknowledges that the registration of this Affordable Housing Agreement will allow the

City to grant a density bonus of N/A.

ARTICLE 3
AFFORDABLE OWNERSHIP DWELLING UNITS
OCCUPATION AND TRANSFER RESTRICTIONS

Occupation and Transfer Restrictions - The City and the Owner agree as follows:

Transfer - The Owner must not sell or transfer, or agree to sell or transfer, any interest in an Affordable
Ownership Dwelling Unit other than full interest in the fee simple title to that Affordable Ownership
Dwelling Unit to a Household that meets the Affordable Ownership criteria;

Prospective Purchasers - The Owner will be solely responsible for screening prospective purchasers of
an Affordable Ownership Dwelling Unit to determine whether or not they meet the Affordable Ownership
criteria in accordance with this Agreement. For greater certainty, the Owner agrees that the City is not
responsible for, and makes no representation to the Owner regarding, the suitability of any prospective
purchaser.

November 16, 2006 /RS
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Page 7

Purchase Price - The maximum sale price of the Affordable Ownership Dwelling Unit to a Household
that meets the Affordable Ownership criteria is:

(i) the applicable Starter Home Price; or

(i) market value of the Affordable Ownership Dwelling Unit, if the Owner has owned that unit for 10

consecutive years and the Owner has requested the City discharge this Agreement.

Notification of this Agreement - The Owner must disclose in every purchase and sale agreement for
the Affordable Ownership Dwelling Unit, the existence of this Agreement and the occupancy and resale
price restrictions applicable to that unit, and provide the prospective purchaser with a copy of this
Agreement;

Occupier criteria - The Owner agrees that the following apply in respect of those who occupy an
Affordable Ownership Dwelling Unit:

(i) the Owner of the Affordable Ownership Dwelling Unit must be part of the Household that occupies
that unit,

(i) the Gross Annual Income of all individuals who occupy the Affordable Ownership Dwelling Unit
must not exceed the Affordable Ownership income level, and

(iii) Within five days of transfer of the title of an Affordable Ownership Dwelling Unit, the new Owner of
that unit must deliver to the City a statutory declaration, substantially in the form attached as
Schedule A, sworn by the new Owner under oath before a commissioner for taking affidavits in
British Columbia, containing all of the information required to complete the statutory declaration;
and

No Rental - The Owner shall not rent or lease the Lands or any Affordable Ownership Dwelling Unit on
the Lands.

Statutory Declaration - Within five days after receiving notice from the City, the Owner must deliver to
the City a statutory declaration, substantially in the form attached as Schedule A, sworn by the Owner, or
a knowledgeable director, officer or employee of any corporate Owner, under oath before a commissioner
for taking affidavits in British Columbia, containing all of the information required to complete the statutory
declaration. The City may request such a statutory declaration no more than four times in any year. The
Owner must submit such a statutory declaration a minimum of once a year.

ARTICLE 4
SPECIAL NEEDS UNITS

Minimum Number of Special Needs Occupants - The Owner agrees with the City that a Special Needs
Unit must be occupied by a Household with at least one Special Needs Individual.

Affordable Ownership criteria — The Owners agrees with the City that the provisions in Article 3, above,
apply with equal force to Special Needs Units on the Land.

Damages for Breach - For each day a Special Needs Unit is occupied in breach of this Agreement, the
Owner must pay the City $100.00 for each day on which the breach has occurred, as liquidated damages
and not as a penalty, due and payable at the offices of the City on the last day of the calendar month in
which the breach occurred, but the City agrees that this section applies only if the City has given 60 days'

November 16, 2006 /RS
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written notice to the Owner of occupancy of the Special Needs Unit in breach of this Agreement and the
Owner has not cured that breach before expiry of that 60 days.

ARTICLE 5
GENERAL

5.1 Notice of Housing Agreement - For clarity, the Owner acknowledges and agrees that:

(a) this Agreement constitutes both a covenant under s. 219 of the Land Title Act and a housing agreement
entered into under s. 906 of the Local Government Act,

(b) the City is requiring the Owner to file a notice of housing agreement in the LTO against title to the Land;
and

(c) once such a notice is filed, this Agreement binds all persons who acquire an interest in the Land.
52 No Effect On Laws or Powers - This Agreement does not

(a) affect or limit the discretion, rights, duties or powers of the City under any enactment or at common law,
including in relation to the use or subdivision of land,

(b) impose on the City any legal duty or obligation, including any duty of care or contractual or other legal
duty or obligation, to enforce this Agreement,

(c) affect or limit any enactment relating to the use or subdivision of land, or

(d) relieve the Owner from complying with any enactment, including in relation to the use or subdivision of
land.

5.3 Notice - Any notice which may be or is required to be given under this Agreement must be in writing and
either be delivered or sent by facsimile transmission. Any notice which is delivered is to be considered to have
been given on the first day after it is dispatched for delivery. Any notice which is sent by fax transmission is to be
considered to have been given on the first business day after it is sent. If a party changes its address or
facsimile number, or both, it must promptly give notice of its new address or facsimile number, or both, to the
other party as provided in this section.

5.4 Covenant Runs With the Land - Every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted by the Owner to the City in accordance with
section 219 of the Land Title Act in respect of the Land and this Agreement burdens the Land and runs with it
and binds the Owner's successors in title and binds every parcel into which it is consolidated or subdivided by
any means, including by subdivision or by strata plan under the Strata Property Act.

5.5 — Release — The Owner by this Agreement releases and forever discharges the City and each of its elected
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators, personal
representatives, successors, and assigns, from and against all claims, demands, damages, actions, or causes of
action by reason of or arising out of advice or direction respecting the ownership, lease, operation or
management of the Land or the Dwelling Units which has been or at any time after the commencement of this
Agreement may be given to the Owner by all or any of them. This clause will survive the termination of this
Agreement.

Navember 16, 2006 /RS



Page 9

5.6 - Joint Venture — Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner
of the City or give the Owner any authority to bind the City in any way.

5.7 Limitation on Owner's Obligations - The Owner is only liable for breaches of this Agreement that occur
while the Owner is the registered owner of the Land.

5.8  Waiver - An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of any other breach
of this Agreement.

5.9 — Equitable Remedies — The Owner acknowledges and agrees that damages would be an inadequate
remedy for the City for breach of this Agreement, that the City is entitled to obtain an order for specific
performance of this Agreement and a prohibitory or mandatory injunction in respect of any breach by the Owner
of this Agreement, and further that this clause is reasonable given the public interest in restricting the occupancy
and disposition of each Affordable Ownership Dwelling Unit on the Lands in accordance with this Agreement.

5.10 Further Acts - The Owner shall do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.

5.11 Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severed from the rest of this Agreement and
the rest of this Agreement remains in force unaffected by that holding or by the severance of that part.

512 No Other Agreements - This Agreement is the entire agreement between the parties regarding its
subject and it terminates and supersedes all other agreements and arrangements regarding its subject.

513 Amendment - This Agreement may be discharged, amended or affected only by an instrument duly
executed by both the Owner and the City.

5.14 Priority - The Owner agrees to do everything necessary at the Owner's expense fo ensure that this
Agreement, and each subsequent section 219 covenant contemplated by section 2 are registered against title to
the Land with priority over all financial charges, liens and encumbrances registered or pending at the time of
application for registration of these agreements.

5.15 Enurement - This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators. Reference in this Agreement to the "City" is a reference also to the elected and appointed
officials, employees and agents of the City.

5.16 Deed and Contract - By executing and delivering this Agreement each of the parties intends to create
both a contract and a deed executed and delivered under seal.

As evidence of their Agreement to be bound by the above terms, the parties each have executed and delivered

this Agreement under seal by executing Part 1 of the Land Title Act Form C to which this agreement is attached
and which forms part of this agreement.

November 16, 2006 /RS
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GRANT OF PRIORITY

GIVEN THAT:

A

The Owner (as defined in ltem 5 of Part 1 of the Land Title Act Form C to which this Agreement is
attached) ("Housing Agreement") is the registered owner of the land legally described in Item 2 of Part 1
of the Land Title Act Form C to which this Agreement is attached ("Land");

\)ERLH\"\M 1T NESTMENTS
The Owner granted “Tyic. ("Prior Chargeholder") a mortgage which is registered against
the title to the Land in the IKKpmLooPs  Land Title Office ("LTO") under number Ch979683
("Prior Charge");

By the Housing Agreement, the Owner granted to the City of Kelowna ("Subsequent Chargeholder”) a S.
219 covenant, as described in the Housing Agreement, and a rent charge (collectively, "Subsequent
Charge"), and

The Land Title Act permits the Prior Chargeholder to grant priority over a charge to a subsequent
chargeholder,

This Priority Agreement is evidence that, in consideration of $1.00 paid by the Subsequent Chargeholder to the
Prior Chargeholder (the receipt and sufficiency of which are hereby acknowledged), the Prior Chargeholder
grants to the Subsequent Chargeholder priority over the Prior Charge and the Prior Chargeholder covenants and
agrees to subordinate and postpone all its right, title and interest in and to the Land with the intent and with the
effect that the interests of the Subsequent Chargeholder in and under the Subsequent Charge are the same as if
the Subsequent Charge had been executed, delivered and registered against the fitle to the Land before
registration of the Prior Charge.

As evidence of their Agreement to be bound by the above terms of this Priority Agreement, the party described in
this Priority Agreement as the Prior Chargeholder has executed and delivered the Land Title Act Form C to which
this Priority Agreement is attached and which forms part of this Priority Agreement.

November 16, 2006 /RS



CANADA

PROVINCE OF BRITISH COLUMBIA

Page 11

SCHEDULE A
[AFFORDABLE OWNERSHIP DWELLING UNITS]

IN THE MATTER OF A HOUSING
AGREEMENT WITH THE CITY OF
KELOWNA ("Housing Agreement") for the
land legally described as [INSERT LEGAL]

Tt e N e e e e S

, of , do solemnly declare:

[or]

This declaration is made with respect to the Dwelling Unit ("Unit") legally or otherwise described as
follows:

[INSERT LEGAL DESCRIPTION AND CIVIC ADDRESS].

That | am the Owner of the Unit and make this declaration to the best of my personal knowledge.

That | am the [director, officer, employee] of the Owner of the Unit and [make this
declaration to the best of my personal knowledge] [or: have been informed by and
believe the statements in this declaration to be true].

This declaration is made pursuant to the Housing Agreement in respect of the Unit.
The City's published applicable Starter Home Price for the Unit is $

For the period from to ; the Unit was occupied by the
following persons, whose names and addresses appear below, and in accordance with the Housing
Agreement

[INSERT NAMES AND AGES OF ALL OCCUPANTS WITH ADDRESS OF UNIT].

The Annual Gross Income of all of the individuals described in paragraph 5 is $
This amount does not exceed the income defined under Clause 7 (below).

The annual median income of a 2 or more person City of Kelowna household, as determined in
accordance with the federal census and updated between census periods using the annual average
consumer price index for all items in British Columbia using 1992 = 100 as a base, published by the City
is $

| make this solemn declaration conscientiously believing it to be true and knowing that it is of the same
force and effect as if made under oath and pursuant to the Canada Evidence Act.

November 16, 2006 /RS



SWORN BEFORE ME at the City of
in the
, this __day of

A Commissioner for taking affidavits for
British Columbia

Signature of person making

declaration

November 16, 2006 /RS
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SCHEDULE B
[STARTER HOME PRICE CALCULATION BY CITY]

“Affordable Ownership” is based on the income level at which a household would be capable of entering the
Kelowna ownership market. This is equivalent to the "starter home price” and is derived based on the
purchase ability at the median income level for all two or more person households from the most recent
Census, assuming 30 % of gross household income expenditure for shelter. The starter home price will be
updated annually between Census years using the B.C. Consumer Price Index (BCCPI), be given for a non-
strata-titled home, a strata-titled home and a mobile /manufactured home, and be published annually by the
City.

On the basis of policy direction in the City of Kelowna Official Community Plan By-law 7600, (policy 8.1.16) the
City has committed to calculating and providing the starter home prices on an annual basis published in The
Housing Resources Handbook: Benchmarks and Resources for Affordable, Special Needs and Rental
Housing. The following Methodology is used to calculate the starter home prices in the City of Kelowna every
five years. Between Census years, the numbers for median income and starter home prices are updated
annually using the BCCPI

STARTER HOME PRICE CALCULATION

Line Single Strata Manufactured
Family Home

Insert:

1 Gross Income

2 Mortgage Rate

3 Insurance Rate

4 Mill Rate

5 Property Tax

6 Homeowner Grant

7 Strata Fees / Mobile Home Pad
Rental

8 Annual Heating Costs

9 Annual Utility Costs

Calculate

10 Annual Housing Cost (30% of
Income)

11 Yearly Mortgage Payment

12 Monthly Mortgage Payment

13 Total Home Financing

14 Mortgage Insurance Cost

15 Mortgage Financing (95%)

16 Home Price (Starter Home)
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The process used to calculate the Starter Home Price in the City of Kelowna is as follows:

1. COLLECT THE FOLLOWING DATA FROM THE SOURCES LISTED AND INSERT INTO THE TABLE:

1.1 Gross Income (Line 1)

o When new Census information is available, the figure for median income of a two or more
person household in Kelowna is obtained and used as the gross income. Gross Income is the
aggregated taxable income (line 260 of income tax T1 General Form) of all residents 15 years
and older residing in the household. Income data recorded by the Census, however, is usually
for the year prior to the Census (for example, the 2001 Census recorded 2000 income levels).
The income level may therefore need to be updated to the most recent year, using the BCCPI.

1.2 Mortgage Rate (Line 2)
e The mortgage rate is equal to the Bank of Canada Prime Lending Rate, plus 3
1.3 Insurance Rate (Line 3)
e The insurance rate is equivalent to Canada Mortgage and Housing Corporation (CMHC)
mortgage insurance rate for a mortgage with a 5% down payment.

1.4 Mill Rate (Line 4)
e The current mill rate for residential taxation used by the City of Kelowna.

1.5 Property Tax (Line 5)
e The property tax figure is estimated based on the previous figures used in the table. This figure
may be later adjusted based on the outcome of the final calculations
1.6 Homeowners Grant (Line 6)
e Homeowner grants are offered by the provincial government amount. Establish the standard
grant amount.

1.7 Strata Fees and/or Pad Rentals (Line 7)
e Comparing strata fees, as found using MLS listings for Kelowna and/or as indicated by a local
realtor, estimate the average strata fee.
e Using sample from mobile home sites in the city, estimate the average mobile home pad rental
fees

1.8 Heating Costs (Line 8)
¢ Using local data, determine Heating Costs using CMHC methodologies. Subsequently, heating
costs are adjusted in accordance with inflation as determined using the BCCPI percentage
change in energy costs from the previous year.

1.9 Utilities Costs (Line 9)

e Using local data, determine Utilities Costs using CMHC methodologies. Subsequently, utilities
costs are adjusted in accordance with inflation as determined using the BCCPI percentage
change in electricity from the previous year. Phone, cablefsatellite, and internet costs are not
included in the utilities cost calculation.

e Note if there were changes in sewer and water rates from the City and adjust accordingly.

2. CALCULATE THE FOLLOWING NUMBERS AND INSERT INTO THE TABLE:

2.1 Annual Housing Cost (Line 10)
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e The annual housing cost is based on the assumption that 30% of gross income may be spent
on housing.

Gross Income (Line 1) x 0.30 = Annual Housing Cost

2.2 Annual Mortgage Payment (Line 11)
e The annual mortgage payment is equal to the annual housing costs (Line 10) minus the heating
costs, utility costs, strata fees/pad rent, and the total property tax payment amount (i.e. property

tax minus the homeowner grant).

Annual Housing Cost

- Heating Cost

- Utility Costs

- Strata/Pad Rental Fees

- (Property Tax — Homeowner Grant)
= Annual Mortgage Payment

2.3 Monthly Mortgage Payment (Line 12)
e The annual mortgage payment is spread out over 12 months:

Annual Mortgage Payment +12 = Monthly Mortgage Payment

2.4 Total Home Financing (Line 13)
¢ The total financing required is determined by using a mortgage calculator (such as
http://www.realestatelistings.bc.ca/mortgage calc .him ). Assume a 5 year renewable/25 year
mortgage, and insert the interest rate as per Line 2. Enter an estimate in the mortgage amount.
Adjust the mortgage amount until the monthly payment matches, as close as possible, the
monthly mortgage payment in Line 12. This amount is the total financing required.

2.5 Mortgage Insurance (Line 14)
¢ The morigage insurance amount is calculated, using the insurance rate from Line 3 as follows:

mortgage financing (Line 13) x 1
(insurance rate + 1) + insurance rate

= mortgage insurance (Line 14)

2.6 Mortgage Financing (95%) (Line 15)
¢ Mortgage Financing (95%) is the home financing required based on a 5% down payment and is
calculated as follows:

mortgage insurance (Line 14) = Insurance Rate (Line 3)
= mortgage financing at 95% (Line 15)

2.7 Starter Home Price (Line 16):
e The Starter Home Price is calculated as follows:

Mortgage financing (Line 15) x 100 = starter home price
95
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2.8 Confirmation of Starter Home Price
e The starter home price is then confirmed using the mill rate (Line 4) to calculate the property
tax as follows:

starter home price (Line 16) x mill rate (Line 4) = property tax

e Compare this property tax figure to the property tax figure used in Line 5. If the numbers
are not similar, adjust the property tax (Line 5) to number closer to the figure above and
repeat the above calculations (Lines 13 through 16).

e Next, using the starter home price, as re-calculated above, work through the table
backwards in order to calculate the gross annual income. The gross annual income
calculated should be equal to the gross annual income figure representing the median
income of a two or more person household in Kelowna (Line 1). If the numbers are not the
same, continue to adjust the property tax figure, and repeat the calculations, until the gross
annual income figures match.

e Update the figures using the BCCPI if necessary.
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The following is the starter home price calculation, based on the median income figure for a Kelowna 2 or
more person household obtained from the 2001 Census. Income from the Census was for the year 2000 and
has been updated using the BC Consumer Price Index to 2002. All the other calculations are based on 2002
rates (e.g. mortgage, mortgage insurance, property tax, utility costs, strata fees).

STARTER HOME CALCULATION

Line Single Strata Manufactured
Family Home

Insert
1 Gross Income 55021 55021 55021
2 Mortgage Rate 0.061 0.061 0.061
3 Insurance Rate 3.25% 3.25% 3.25%
4 Mill Rate 0.0110036 0.0110036 0.0110036
5 Property Tax 1702.01 1509.54 1247.7
6 Homeowner Grant 470 470 470
7 Strata Fees / Mobile Home Pad

Rental 0 1500 3600
8 Annual Heating Costs 1700 1700 1700
9 Annual Utility Costs 1800 1800 1800
Calculate
10 Annual Housing Cost (30% of

Income) 16506.3 16506.3 16506.3
11 Yearly Mortgage Payment 11806.3 10466.76 8,636.30
12 Monthly Mortgage Payment 983.86 872.23 719.69
13 Total Home Financing 152,100 135,000 111500
14 Mortgage Insurance Cost 4787.64 4249.38 3509.67
15 Mortgage Financing (95%) 147,312.36 130,750.62 107990.33
16 Home Price (Starter Home) 154.677.98 137,288.15 113,389.84

Calculation to Update Starter Home Prices for 2003

In 2003, the numbers in the table (page 2) are updated, as in step 1, to generate the following numbers:

2003 median income = 2002 median income ($55021 X 1.021 (based on 2.1 BCCPI) = $56,176

Single Family Starter Home 2003 = $154,677.98 X 1.021 = $157,926
Strata Titled Starter Home 2003 = $137,288 X 1.021 = $140,171
Mobile / Modular Starter Home 2003 = $113,389.84 X 1.021 = $115,771

END OF DOCUMENT
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